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Housing discrimination hits disabled hardest

By ELIZABETH GANGA

 (Original Publication: December 2, 2007)

Judy Guerriero thought for years that she had a chance for an apartment in a Tuckahoe Housing Authority building and called in often to check her place on the waiting list.

So she was shocked when she went to the office one day, five years after applying, and an employee told her they took only working people.

"I said: 'Working people only? I'm on disability!' "

Eventually, Guerriero, who walks with a cane and is unable to work because of a progressive spinal disease, found another place to live, where she is happy. But she had heard that the Housing Authority turned away others in similar circumstances and felt she ought to do something about it.

"I just don't think it's fair," Guerriero, 49, said.

She called the federal Department of Housing and Urban Development and filed a formal complaint against the Housing Authority. HUD investigators found that the complaint had merit and, in late September, issued a charge of discrimination.

Under fair housing law, a disabled person is entitled to the same priority as a working person in such circumstances, according to HUD. The authority is now negotiating with the hope of reaching a settlement with HUD.

Guerriero's case is one of the 50 to 75 housing discrimination complaints filed with the Department of Housing and Urban Development each year in Westchester, Rockland and Putnam counties.

They range from the ridiculous to the heartbreaking, said Ann Seligsohn, the fair housing director at Westchester Residential Opportunities, who deals with most of the complaints in Westchester and some from Putnam.

In one case, a New City family's loan approval was reversed after an appraiser's photos showed the family was African-American.

A current case of Seligsohn's involves a man who lives in a Yonkers walkup co-op. He takes his dog for a daily walk and afterward sits on the building's front step to rest. Though the man has a heart condition and needs to pause before climbing the stairs, he has received letters that he is interfering with access to the building. According to Seligsohn, he's entitled to an accommodation for his disability.

That is Seligsohn's example of the ridiculous, as she adds, "Why can't these people just work it out?"

In the Lower Hudson Valley, disability-related complaints outstrip race complaints by a wide margin with national origin and gender coming in third and fourth.

The higher number of complaints in this region based on disability is partly because of the aging population and old housing stock in the Northeast, Seligsohn said. Some advocates also believe the societal sensitivity about racial discrimination - which might lead a landlord to hide the reason for his decision not to rent to a black family - doesn't extend to the disabled, leading to more frequent and overt discrimination.

Locally, advocates say that despite education efforts and lawsuits, the discrimination problem is as bad as ever. And out of fear or a lack of knowledge of where to go, only a small percentage of people who experience housing discrimination contact a housing agency, and an even smaller percentage file complaints.

Also, one new source of complaints is military families. Landlords sometimes don't want to rent to them because they fear a reservist will be called up and unable to pay the rent, Seligsohn said.

Of the 298 total cases resolved in the Lower Hudson Valley, 44 percent ended with a settlement, while an additional 40 percent were closed because they lacked reasonable cause. A small number end up going to a hearing before an administrative judge or to trial in the courts.

Sydney Germansky's case was close to a hearing before it was resolved. His condo complex for seniors in Airmont wouldn't give the World War II veteran a parking place that accommodated his van with a wheelchair ramp. He had to fight to be moved from a spot where his door opened against a wall to one with enough room for his ramp to fold out.

"It was a battle every day," said Germansky, 82, who has had a tense relationship with his neighbors over the parking and other issues.

After the Rockland Human Rights Commission determined there was cause to believe the homeowners association violated federal and local fair housing law, the board relented and permanently assigned Germansky a parking spot accessible to the disabled.

The federal fair housing law, passed in 1968, prohibits discrimination in the rental, sale, advertising and financing of housing by owners, Realtors and banks. Occupants are entitled to equal terms of use, and owners or boards must make accommodations for disabled people, for instance by allowing them to put in a ramp for a wheelchair. The law prohibits retaliation.

Cases can also be brought against governments. In 2005, a lawsuit was filed against the village of Airmont because its zoning code prohibited religious boarding schools.

And this year, Westchester County's commitment to fair housing was questioned in a lawsuit by the Anti-Discrimination Center of Metro New York. The lawsuit accused the county of taking federal money while not doing enough to promote fair housing and to desegregate its many overwhelmingly white communities by forcing them to build more affordable housing. County officials disputed the accusations.

"Societally, we really have to decide whether the laws exist as nice window dressing or whether we really want to enforce them," said Craig Gurian of the Anti-Discrimination Center.

The federal law covers disability, race, sex, national origin, religion, skin color and family status, including whether a family has children.

New York state law also includes sexual orientation, marital status, military status and age. Westchester adds citizenship status and victims of domestic violence. Some advocates would like to see source of payment, such as Section 8 vouchers, included as well.

Susan Pungitore of Suffern was told she couldn't rent a two-bedroom condo because there was a four-person limit. It was the end of August last year, and Pungitore and her husband were trying to get their three girls, all under 10 years old, settled before school started. Instead of helping her, she said, her agent blamed the listing agent and the agent blamed the condo board.

"Nobody went the extra yard to approach the board and see if they could make an exception," said Pungitore, a 36-year-old employee at Avon.

Though they had to find something else right away, the family complained to the Human Rights Commission and secured an agreement that the complex would take the occupancy limit out of the rules and the agents would get training on fair housing. The Realtors also sent letters of apology.

In 2004 and 2005, Westchester Residential Opportunities sent white and minority testers to 25 real estate agencies in Eastchester, Mount Pleasant, Hastings-on-Hudson, Dobbs Ferry and Irvington and found some level of discrimination in almost half the tests.

Two agencies were found to have routinely discriminated, leading to lawsuits by the state attorney general. Five offices treated the testers illegally in the majority of tests, and two tried to steer both testers away from a neighborhood based on its racial composition.

"It was a surprise to see some of these complaints against some of our member firms," said P. Gilbert Mercurio, the chief executive officer of the Westchester County Board of Realtors.

The board had thought it had a good training program, Mercurio said, but the testing led to more-extensive training by the Board of Realtors and Westchester Residential Opportunities that will reach all Realtors in Westchester and Putnam over two years.

More recently, a new round of real estate agency testing with disabled testers got wonderful results, Seligsohn said.

Mercurio said he finds that most complaints do not result from willful prejudice but insensitivity.

"It's more of the subtleties," he said.

