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County Sued Over Lack of Affordable Homes

By FORD FESSENDEN

N the 1980s, Yonkers almost went

bankrupt fighting a federal

judge’s order to integrate public

housing before finally relenting.
In the years since, the fair-and-af-
fordable housing debate has gone
largely unspoken in the county and in
the country, with Congress appear-
ing reluctant to push local communi-
ties and housing advocates stymied
at getting the courts involved.

A federal lawsuit filed last month
seeks to change all that. If success-
ful, the lawsuit, which says West-
chester County should return $45
million in federal grants for not do-
ing enough to provide fair and afford-
able housing, could be the first salvo
in a renewed battle over segregated
housing.

. The lawsuit was filed Jan. 8 by the
Anti-Discrimination Center of Metro
New York in federal District Court in
Manhattan. It contends that West-
chester officials were to blame not
only for the county’s lack of progress
in providing affordable housing, but
also for failing to reduce segregated

. housing in its municipalities.

County officials deny the charges,

Fulfilling the Plan

Affordable housing units that
municipalities were expected to
build by 2000 under Westchester
County's 1993 Fair Housing plan,
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saying they did what they could to
persuade individual municipalities to
live up to their obligations under fed-
eral housing law.

“This is garbage,” Susan Tolchin,
chief adviser to the county executive,
Andrew J. Spano, said of the lawsuit.
“These people don't understand that
we don’t have control over land use.”

Nonetheless, the 'lawsuit raises

. some difficult questions about hous-

ing segregation in Westchester and
tries to highlight what the Anti-Dis-
crimination Center, headquartered
in New York City, says are the coun-
ty's mostly unsuccessful efforts in
the last 15 years to get cheaper hous-
ing built in predominantly white
areas, like Eastchester, Harrison
and Mount Pleasant. Those issues
resonate more deeply as immigrants
and city dwellers flood the suburbs
looking for jobs.

“There has been no attention paid
by the federal government to fair

housing or affordable housing for 12.

or 15 years, and it's a major structur-
al problem in the suburbs,” said
Douglas Massey, a Princeton Uni-
versity demographer, “There is de-
mand for lots of workers in the sub-
urbs, but there’s not the housing at
the low end to accommodate them.”
Instead of suing under the Fair
Housing Act; which requires proof
that municipalities have acted in a
discriminatory way, the lawsuit in-
vokes a law from the Civil War era
called the False Claims Act that has
recently been used against health
care providers and defense contrac-
tors accused of fraudulently taking

_government money.

The lawsuit contends that West-
chester should have pushed commu-
nities to desegregate or denied them
a share of the $45 million in commu-
nity development grants the county
received from the federal govern-
ment from 2000 to 2005. The lawsuit
also charges that the county made a
false claim when it certified that the
communities had met the demands
of the Fair Housing Act, which in-
clude a requirement to “affirmative-
ly further” fair housing.

“It's a novel approach, and it will
certainly be a fascinating case to
hear argued,” said John Goering, a
professor of public affairs at Baruch
College and a former official at the
Department of Housing and Urban
Development. He said that John P,
Relman, a prominent civil rights
lawyer who filed the lawsuit-on be-
half of the Anti-Discrimination Cen-
ter, “is not a foolish man likely to
waste resources if he didn’t think he
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had a winnable case.”

Mr. Relman has been involved in
several prominent discrimination
lawsuits, including one against the
Denny’s restaurant chain that led to
a $54 million settlement in 1994,

Michael Allen, a lawyer with Mr.
Relman's firm, said the firm was at-
tracted to the Anti-Discrimination
Center case “because it offers a
brand-new way of attacking segrega-
tion.” '

“We need new remedies to open
housing opportunities,” Mr. Allen
said.

He said a finding that Westchester
had not pushed fair housing enough
would reverberate around the coun-
try. “It will push other municipalities
to examine what they're doing,” he
said.

Legal experts said the case was at-
tractive for another reason: judges
in the Northeast are considered
more sympathetic to fair-housing lit-
igation than their counterparts else-

A group sees few
steps taken in
integrating
neighborhoods.

where in the country.

“The second circuit as a whole has
a fairly expansive view of the Fair
Housing Act, and that may be part of
the reason why it was filed there,”
said Michael H. Schill, dear of the
U.C.L.A. law school and an expert on
fair housing litigation. “You also
have such tremendous disparities in

say that it grew worse in that time.

In 1993, the county wrote a fair
housing plan that set a target of 5,000
new units of affordable housing by
the end of the decade. All of the mu-
nicipalities had a goal, reflecting a
legal requirement from a1 1975 case
against New Castle that said that all
municipalities had to share in the re-
sponsibility of providing affordable

" housing.

The plan fell far short, achieving
just 2,309 units, most of them'in Yon-
kers, Mount Vernon and New Ro-
chelle, municipalities that already
had many minority resicents, Thir-
ty-eight municipalities di-l not make
their quotas, and 20 built no afford-
able housing units at all.

A new county plan adopted in 2005
set a goal of more than 10,000 units
by 2015, also apportioned by a formu-
la for every municipality The Town
of Mount Pleasant, for instance,
where none of the 321 units the town
was allocated in 1993 was built, now
has a goal of 756 units by 2015. It still

. has none. There are no penalties for

failing to achieve the goal.

“You can’t just give a number to a
community,” Mount Plessant’s su-
pervisor, Robert F. Mechan, said.
“The issue is far more corplex than
that. Existing zoning, environmental
concerns, the cost of taxes and mort-
gages, other town services — all
these things play into an affordable
market, House prices vary depend-
ing on a lot of things. You can't just
say, this town has to provide 300 or
400 affordable units.” |

Norma Drummond, the county's
deputy planning commissioner, said
the county was largely helpless in
changing the attitudes of town offi-
cials. The county has spent $34 mil-
lion buying land and giving it to de-

lopers for affordable housing

ethnic and racial ¢ ition among
the towns in Westchester.”

Yonkers was at the center of one of
the nation’s longest and most divi-
sive housing segregation lawsuits, in
the 1880s. A federal judge held that
the city had discriminated against
minorities by building public housing
in only one section of town. Most of
the county's blacks and Hispanics
are concentrated in a few munici-
palities, and that has not changed
much in spite of a wave of minority
migration since 1990, Half of the
county’'s 45 municipalities have
black populations under 4 percent,
according to the 2000 census. And
even though the county's Hispanic
population grew 66 percent from 1990
to 2000, indexes that measure segre-
gaﬁon__lrJetween whites and Hispanics

projects since 2000, but bevond that,
it is confined to a bully-pulpit role,

“We’ve done a video prormeting the
fact that there’s a huge gay, to get lo-
cal communities to recogiize their
responsibility,” Ms. Drumrond said.

But Craig Gurian, the ex-cutive di-
rector Of the Anti-Discrimination
Center, said that Westches:r did not
even mention race as a potential im-
pediment to fair housing in state-
ments that supported its grant pro-
posals, ‘He also said the county
should have taken a harder line with
the municipalities.

“Westchester was all carrot and no

:stick, even in the face of experience

that the all-carrot approzch didn't
work,” Mr. Gurian said.
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